Copnep>xaHue:

BBEOEHWE

Tema AaHHOW KypCcoBOWM paboTbl MHCTUTYT IOPUANYECKMX (DAKTOB B FPaXkJaHCKOM MpaBe.

Bonpochl opuanyeckmx pakTos B TEOPUM MPpa>KJaHCKOro rnpasa obbI4HO
paccMaTpUBAOTCA KaK OCHOBAHUA BO3SHUKHOBEHUSA, USMEHEHUS N NpeKpaLleHns
rpa>kgaHCKMx npasooTHoweHun. Tak B N.1 cT. 8 'K P® ykasaHo, 4TO: «[pakgaHcKkmne
npasa n 0643aHHOCTN, BO3HUKAKOT U3 OCHOBaHUIN, NPeayCMOTPEHHbIX 3aKOHOM U UHbLIMU
NpPaBOBbLIMU aKTaMu, @ TakKXXe U3 AeNCTBUN rpa>KiaH 1 liopuanvyeckux nL, KotTopble XoTS
N He NpefyCMOTPEHbI 3aKOHOM UM TaKMMN akTaMn, HO B CUJTy OOLLMX Ha4asl U CMbIcha
rpa>kAaHCKOro 3aKoHo4aTes/IbCTBa NOPOXKAAIT rpa>KjaHCKue rnpasa 1 06a3aHHOCTU».

CoBpeMeHHble y4yeHble HECKOJIbKO Mo-pa3HoOMYy (POPMYIMPYIOT onpeneneHune
topnaonydeckmnx PakKToB:

1. Kpuanyeckuin pakT - 3To PaKT peasibHON AENCTBUTENIbHOCTU, C KOTOPbIM
aKTyaJibHOEe 3aKOHO4ATEe/IbCTBO U MHble HOPMATMBHbIE NPABOBbIE aKTbl CBA3bIBAIOT
BO3HUKHOBEHWE, N3MEHEHNE UM NpeKpaLleHne rpaKgaHCcKmnx npas n obssaHHocTen, a
TaK>Xe NopoXXaatoT NPaBOBY CBA3aHHOCTb CybbekToB [7];

2. Opuanyeckuin PakT - 3TO KOHKPETHOE XXU3HEHHOEe 06CTOATEeNbCTBO, C KOTOPbIM
HOpPMa MpaBa CBA3blBa€T BO3SHUKHOBEHME, U3MEHEHME WU NPEKpPaLLEHNE FPparKaaHCKNX
npas n obs3aHHocTen [10].

BONIbLUMHCTBO TEOPETUKOB CKJIOHAETCSH KO BTOpOIZ To4yKe 3peHunda. OHM OTMeYaloT, 4YTO B
LUMBUINCTUKE 1N obLen Teopun rnpaBa OHa ABNAETCA Tpa,EI,VILI,I/IOHHOI‘/'I.

tOpnanydeckme pakTbl B AOKTPUHE rpakAaHCKOro npasa A4enaTca Ha AeNCTBUA U
cobbiTnA. encTema B OPUANYECKOM CMbICJIe HOCAT BOJsieBOMN xapakTep. OHM B CBOIO
oyepenb NoApa3fensaTCca Ha NpPaBOMepHble U HernpaBoMepHble. CobbITus - 3T0
obcTosaTenbCTBa He3aBUCALLME OT BOJIN U CO3HAHMSA YesloBeKa.

AKTYanbHOCTb HaCTOSLWLEro nccnenoBaHns obycnoBneHa MHTEHCUBHbBIM Pa3BUTUEM
rPa>KAaHCKNX MPaBOOTHOLLEHWIA B COBPEMEHHOM MUPE, @ COOTBETCTBEHHO U
HEeO0b6X0AMMOCTbIO UX PEryanpoBaHNUS HopMaMu Npasa. Opuanveckuin GakT B AaHHOM



cnyyae byneT urpaTh pPosib CBA3YIOLLLEr0 3BE€HA MEX Y NMpPaBoBO HOPMOW 1
rPakAaHCKNUM NPABOOTHOLLEHUNEM.

Ob6bEeKTOM nccnenoBaHUA ABAAKTCSA 0bLIEeCTBEHHbIE OTHOLLEHMS, KOTOpble
CK/la4blBalOTCA B cpepe NOHATUA N MPUMEHEeHUS HOPM O lopuanvyeckmnx pakTax.

MpeoMeToM nccnenoBaHNs ABNAIOTCA, HOPMbl FPaXKAAaHCKOr0 3aKOHO4ATENbCTBA,
pernaMeHTUPYIOLWNX PerympoBaHme iopnanyeckmx akTos.

Llenbto HacTosLen paboThl SBASETCA NOJIHOE N BCECTOPOHHEE U3YyYeHNe TaKoro
WHCTUTYTA FPa)KAaHCKOro rnpaBa Kak topuanyeckme akTbl, aHaIN3 UX NPABOBON
npupoabl N NPAKTUKN NPUMEHEHNS COBPEMEHHOI0 POCCMNCKOro 3aKoHo4aTeNbCTBA MO
YCTQHOBJIEHUIO LOPUONYECKNX (PaKTOB.

3aga4aMumM NccnenoBaHNSA ABNAKOTCA:

e pacKpbITUE NOHATUA N KNacCUPUKaLUKU lopuanyecknx pakTos;
e paccMoTpeHue PyHKLMN U 3HaYeHUS iopnandecknx akTos;
e aHaNM3 YacTu cynebHom NpakTuKK, 3aTparneatoLlen opngndyeckme gakTbl.

MeToanKa TEOPETUYECKOro uccrenoBaHus. NMponsseaeHHoe MHOKW UccienoBaHne
OMMPaEeTCs Ha ANANEKTUYECKUIA METOZ Hay4YHOr0 NO3HAHUS SIBJIEHU OKPY>KatoLLeNn
NeNCTBUTENIbHOCTU, OTPaXKaloLLIMA B3aMMOCBSA3b TEOPUN U NPAaKTUKK. BMmecTe ¢ HUMK
61N NPUMEHEHbI METOAbl TEOPETUYECKOro aHan3a, CuHTe3a 1 0bobuieHns
IOPUANYECKON NUTepaTypbl. 3@ OCHOBY HACTOSLLIEr0 NCCIeA0BaHMS ObISIN B3SThl TOYKM
3pEeHMS BblAAOLWNXCSA CNeunanncTos B 061actu lopucnpygeHunmn. AprymeHtaums
cOeNaHHbIX MHOW BbIBOZIOB OCHOBaHa Ha 0606L1eHHOM NPUMEHEHUN CTAaTUCTUYECKOTO U
JIOFNKO-OPUANYECKOr0 METO0B COLMaIbHO-NPaBOBOM NPUPOLbI.

Mo cTpykType paboTa COCTONT U3 BBEAEHUS, ABYX rN1aB, 3aKJIOYEHUS N CMNCKA
NNTepaTypbl.

NNMABA 1. OBLLWUE NMOJIOXKEHUNA O OPUANYHECKUX
DAKTAX

1.1. MoHATHe IOpuanYecKux (pakTos



NpaBOBble HOPMbI FPa>XAaHCKOro 3aKoHo4aTeNbCTBa CaMu Nno cebe He MOryT CNYXXUTb
OCHOBAHMEM O/15 MOPOXKOEHNS, N3MEHEHNSA NN NMPEKPaLLEHNS FPparKA4aHCKNX
NMpPaBOOTHOLEHWA. B Ka4ecTBe CBA3YOLLEro 3BeHa B AaHHOM CJ/ly4ae BbICTynaeT
lopuanNYecKUin PakT Hapady C APYrMMM S1eMEHTAMU MPa*KAaHCKNUX NPaBOOTHOLLEHUN
TaKnx Kak cybbekT, 00bekT, cybbekTuBHbIE NpaBa U 064a3aHHOCTWN. Teopusa NpaBa
TPaKTyeT TEPMUH «lopunanyeckme pakTbl» Kak onpenesieHHble XXN3HEHHbIe
obcToATENLCTBA, HA/IMYNE KOTOPbIX CBA3bIBA€T HOPMbI MPaBa C BOSHUKHOBEHWEM U
npeKkpalleHnem rpa>KgaHcknx cybbeKTUBHbIX NpaB 1 06A3aHHOCTEN Nnua.

B KayecTBe npumepa LOPUANYECKOro hakTa MOXXHO NPUBECTU:

1. PoxxgeHue n cMepTb rpa>kgaHnHa;

2. Co3paHune sugeodpunsibMa, COMMHEHMNE XYO40>KEeCTBEHHOro Npon3BeeHns;
3. HeocHoBaTenbHoe oborauleHue;

4. HacTynneHne CTpaxoBoOro csayvyasa v T.A4.

Bce 3T obcToATENBCTBA NOPOXKAAIOT, N3MEHAIOT UM NPeKpaLlaloT rpakaaHckue
MPaBOOTHOLLUEHUSA, @ 3HAYUT, ABNAIOTCA lopnandeckmmm haktamm. OgHako cnenyetr
3aMeTUTb, YTO AaHHble 06CTOATENbLCTBA CeayeT NOHMMaTb B OPUANYECKOM CMbICSIE.
3TO 03Ha4YaeT, YTO CBOUM HaJIM4YMEM KOHKPETHbIE COBLITUA, CUTyauun N 4ENCTBUS
nopoXAalT PYHKLNOHUPOBaHME rpa>KAaHCKUX NMpaBoBbiX HOPM. [pn 3ToOM haKT
npeanosiaraloTCcs B rMrnoTese npasoBonl HOPMbI.

Ans npyumepa paccMoTpmM AeecnoCobHOCTb rpakaaHuHa Kak opunandecknii gakt. MK
P® B cTaTbe 21 npefycMaTpuBaeT AOCTUMKEHME onpeaesieHHOro Bo3pacTta Ans
NOSIBJIEHNS Y HEero CnocobHOCTM CBOMMN AeACTBUAMU npnobpeTaTb N OCYLWLEeCTBAATb
rpakaaHCcKme npasa, co3faBaTb AN cebs rpakaaHckne 06a3aHHOCTU U UCMIONHATbL MX.
Tak, ntobon rpa>kgaHuH, byayym HegeecnocobHbIM B CUly CBOEro Bo3pacTa uam
NPU3HaHNA ero TakoBbIM CyJOM He NpaBe 3aKJo4aTb COENKMN, 3a UCKJIIOYEHNEM MeSTKUX,
ObITOBbIX. KOpnan4yecknm hpakTom 3aecb bynet nmbo [OCTMKEHME COBEPLLUEHHONETHUS,
nnbo samaHcunaumsa, NMbo NpusHaHne CyaoM HefeecnoCcobHbIM NAN OrpaHNYEHHO
neecnocobHbIM. To ecTb cobbiTne MK AEeNCTBME, KaK BUAbI OPUANYECKNX (DAKTOB.

Ka)xabin topuandecknini akT, NoOpoXKaasn onpeaesieHHoe NPaBooTHOLUEeHNe, peryanpyeT
COOTBETCTBYOLME NpaBa N 0653aHHOCTN YYaCTHUKOB NPaBoOOTHOLLEHMS. Hanpumep,
[OroBOp O NOCTaBKe NPOAYKLUN KaK lopuanvyeckmnini akT 3akpennsaeT npaea u
06513aHHOCTVM MoCTaBLWMKa 1 NoTpebnTena B COOTBETCTBUM C AOFOBOPOM.



Takum obpa3oM, MOXXHO cAefiaTb BbIBOA O TOM, FpaKAaHCKME NPaBOOTHOLIEHNS
BO3HUKAIOT, U3MEHSATCA UKW NPeKpaLLatoTCa Npu Handmm COOTBETCTBYOLWLEro
topnanyeckoro gakTa.

1.2. Knaccucpukaumsa ropuamdeckux aKkTos

KOpunandeckmne akTbl MO CBOEN NPABOBOW NMPUPOLE MHOMOYUCIEHHbI N pa3Hoobpa3Hbl. B
TEeopuun rpa>kgaHCcKoro rpaea UX KNacCn@uUumMpyroT No pas/iM4HbIM OCHOBAHMAM Y
npu3HakaM. MK PO B nyHKTe 1 cTaTbM 8 faeT nepevyeHb TakKUX OCHOBAHUW:

«[pa>kKgaHCcKKMe npasa un 0643aHHOCTW BO3HUKAIOT:

1) n3 O0OroBOPOB N UHbLIX CAOEJIOK, NPpefyCMOTPEHHbLIX 3aKOHOM, a TaK>XXe N3 AOroBOPOB
MHbIX COEeJI0OK, XOTA N He nNpefyCMOTPEHHbIX 3aKOHOM, HO He NMpoTMBoOpevalnx emMy,;

1.1) n3 peweHunin cobpaHnin B cay4asax, npeayCcMoTPEHHbIX 3aKOHOM;

2) N3 aKTOB roCyapCTBEHHbIX OPraHOB M OPraHOB MECTHOro CaMoyrnpaBieHUS, KOTOpPbIe
npenycMoTPEHblI 3aKOHOM B Ka4YeCTBEe OCHOBAHWUS BO3SHUKHOBEHUS MPaXXKAaHCKUX NpaB 1
obsazaHHOCTEN:;

3) u3 cynebHoro pelleHuns, yCTaHOBMBLLErO rpa)kaaHCKne npasa u 06s3aHHOCTY;
4) B pe3yfibTaTe NpuobpeTeHns NMyLLecTBa N0 OCHOBAHMSM, A0MYCKAaeMbIM 3aKOHOM;

5) B pe3synbTaTe Co34aHNs Npou3BeaeHUn HayKKN, 1nTepaTypbl, NCKYCCTBa, n3obpeTeHun
N UHbIX pe3y/ibTaTOB MHTENINIEKTYaIbHOW AeATeNbHOCTH;

6) BCnencTeue nNpUYNHEHNS Bpena apyromy auuy;
7) BCNneacTBne HeoCHoBaTeIbHOro oboralleHus;
8) BcnencTBue UHbIX OEUCTBUN FpakKhaH U lopuanyecknx auu;

9) Bcnencteue cobbITUN, C KOTOPbLIMU 3aKOH NN MHOW NMPaBOBOW aKT CBA3bIBaeT
HacTynaeHne rpa>ka4aHCKo-rNpaBoBbIX MOC/eACTBUN>.

B 3TOM CTaTbe OTMEYaeTCs, YTO rpaXkAaHCcKue npasa 1 0683aHHOCTU, MOTYT BO3HUKATb
N3 OEeNCTBUM FpakaaH 1 iopuandeckmux nL, KoTopblie He NpPeayCMOTPEHbl 3aKOHOM, HO B
cuny obLWMX HavYasl N CMbIC/IA FPaXKAaHCKOro 3aKOHOAATebCTBaA NOPOXAAOT
rpa)kaHcKne npasa u 06s13aHHOCTU. I3 3TOro cnenyeT, YTO AaHHbIA NepeyYeHb He



ABNAETCA ncyepnbiBaloWnM,

NMpoaHanM3npoBaB AaHHYIO CTaTblO MOXXHO BblAE/INTb ABa PyHOAMEHTasIbHbIX BUAA
IOpUANYECKUX PaKTOB - AENCTBUA 1 COObITUA. Takasa Knaccngpmkaums obycnosneHa
MPU3HAKOM Hann4ms Boan y cybbekTa. COOTBETCTBEHHO, AENCTBUE - 3TO BOJIEBOE
rnosegeHmne nogen, a cobbiTue - 06CTOATENLCTBO HE3ABUCUMOE OT BOJIM YeslI0BEKA.
[lencTBunsa B CBOKO o4Yepenb pa3nesnaiTCcs Ha NpaBOMEpPHbIE N HenpaBoMepHbie. CobbiTus
- abconoTHble 1 OTHOCUTENbHbIE. [lanee pa3bepeM Kaxabi B4 nogpobHee.

B 'K P® nepBoe MeCcTo OTBEAEHO NPAaBOMEPHbLIM LENCTBUAM, MOTOMY KaK OHUN ABJIAIOTCSA
Hanbosiee 3Ha4YNMbIMN B CPABHEHUN C APYTrMMN MO MHEHUIO COBPEMEHHbIX CreLnasncToB
B 06n1acTm rpa>kgaHcKoro npaea. [NNpaBoMepHble AeNCTBUSA - 9TO TaKne AencTeus,
KOTOpble He NMpoTMBopevYaT HopMaM rnpasa. B uMBMANCTUKE OHU OeNnsaTcs Ha
IopuanYecKmne akTbl N lOpuanYeckme NocTynku. Takoe geneHne XxapakTepusyeTcs
HaMepeHWeM MopoaAuTb FpakaaHCKMe npasa U 06a3aHHOCTK. Tak, HanpuMmep, aBTop
KakKoro-nmbo npomsBeneHna MOXeET fa)Ke He 3HaTb O TOM, YTO CBOUM AENCTBUEM OH
nopoXXaaeT onpefesieHHble pnanyeckn 3Ha4YnMmble nocnencTeus. B 1o BpemMa Kak
IOPUANYECKUIA aKT - 3TO LesieHanpaBieHHoe AeNCTBMe, CYyTb KOTOPOro U 3ak/to4aeTcs B
TOM, 4TOObI CO34aTb 3TU NoCencTend. Knaccu4ecknm NpuMepoM 30eCb MOXKET ABNAATbLCSA
coenka Kak topugundeckmnin pakTt. Takxe 'K PO B noan. 2 n.1 cT. 8 Ha3blBaeT aKThl
rocyfapcTBeHHbIX OPraHoOB U OpraHoB MeCTHOro CaMoyrnpasBJ/ieHUA B KayecTBe
OCHOBaHMA A1 BO3HUKHOBEHUSA rpa>kgaHCKO-NPaBoOBbIX MOCNeCTBUN.

B lopuanyeckon nutepaTtype opuanyeckme akTbl B 0bLleM Buae OenaTcsa Ha cyaebHble
peleHns, aAMUHUCTPATUBHbIE aKThbl U CAENKN.

MpnmepoM cynebHOro peleHns Kak ipnan4yeckoro akta byaeTt cny>XmTb Npu3HaHme
nmua ymepLmm nam 6e3BecTHO OTCYTCTBYHOLMM.

B kayecTBe npumepa agMMHUCTPATUBHOINO akTa MOXXHO NMPUBECTU rOCYyAapPCTBEHHYIO
perncTpauunto CAeNKN B cylyyae, NpedyCMOTPEHHOM 3aKOHOM, @ Tak>Xe Bblaavy JNLEH3UN
Ha OCYLLUEeCTBJIEHNE NpeanpPUHNMATENIbCKON AeATEeNIbHOCTW.

Choenkam Kak ropnamyeckmm paktam nocesilleHa rnasa 2 AaHHOW KypcoBon paboThl.

K HenpaBOMepHbIM OENCTBUAM rpakjaHCKoe 3aKoHo4aTeIbCTBO OTHOCUT ABa BMUAA
lopnanyecknx akToB, TakMe Kak NpuYnHeHne spena ApyromMy amuy U HeoCHoBaTeslbHoe
oboraweHune. 3T 4ENCTBUSA 3aMyCKalT NMPaBOOXPAHNTESNIbHbIM MEXAHN3M, TO eCTb
CTAHOBATCH OCHOBAHMEM O BO3HUKHOBEHUS OXPaHUTEsIbHbIX MPaBOOTHOLUEHUN.



Cnenyownin Bua lopnanvyeckmnx akTos - cobbiTna. Kak y)xe oTMe4anoch Bbille,
cobbITns 6biBalOT abCONMOTHbIE N OTHOCUTENbHbIE. ABCONIOTHBIE CODLITUA HE 3aBUCAT OT
BOJIN NOAEN, TOrAa KaK OTHOCUTEJIbHbIE HAaNPOTUB XXe BO3HUKAKT Kak pe3ynbTaT
0encTBun Yyenoeeka. [lanbHenllee pa3BUTUE OTHOCUTENbHbLIX COBBLITUIN TaKXe
MPONUCXOAUNT HEe 3aBUCMMO OT BOIM Ntoaen. NMpumMmepomM abCoNOTHLIX OENCTBUN CayXKaT
CTUXUWHble beacTBma (HaBOAHEHNS, 3eMNETPACEHUA U T.4.) U eCTEeCTBEHHAA CMepTb
yenoseka. K oTHoCUTesIbHbIM COBBLITUAM MOXXHO OTHEeCTU rnbenb nMyulecTBa B
pe3ysbTaTe Noa)xora Uinm CMepTb YeNOBEKA, B TOM CJly4ae, KOraa npecTynHuK He
»Xesan ee HaCcTynNJIeHUS, HO OHa MPOM30LWJa KakK cneacTBmMe HaCUbCTBEHHbIX OENCTBUMN.

KpoMe BbllleHa3BaHHOM KJlacCUuUKaLmm B rpaXk4aHCKOM MNpaBe BblANSAI0T B
3aBMCUMOCTM OT NPaBOBbLIX MOC/AeACTBUI NpaBoobpasytouine, NpaBon3MeHsoLWME 1
npaBonpekpatllatowme opnonyeckme pakThbl.

MpaBoobpa3sywLwmni opnanydecknin pakT — 3To Hanbonee pacnpoCcTpaHEHHbIN
IOPUANYECKUA (haKT, C HAaCTYNJIEHMEM KOTOPOro HOPMbl AENCTBYOLWLEro
3aKOHOLaTeNbCTBa CBA3bIBAOT BO3HMKHOBEHNE MPaXkAaHCKOro NPaBoOOTHOLLEHMNS:
3aKJIl04eHne COenkun, HanucaHmne KHUrun.

MpaBoOU3MEHSIOLWWIA PUANYECKNIA PaKT BIEHET N3MEHEHME MPaXKAAaHCKOro
NPaBOOTHOLLUEHUSA (Hanpumep, NepeMeHa 1L B 0b6s3aTenbCTBe B pe3ysibTaTe NepeBoaa
[OJIra UK YCTYNKKW nNpaBa TpeboBaHus).

MpaBonpekpallaloLWni pnandyeckmuin GakT — Takol hakKT, C HACTYMNJIEHWEM KOTOPOro
HOPMbI MpaBa CBSA3bIBAIOT NPEKpaALLEHME FPaXKAAHCKOr0 NPaBOOTHOLLIEHWS: CMepPTb
cybbekTa 0693aTeNbCTBaA, PEKBU3MLMS, KOHPUCKALUS. TTpMMEpPOM peKBU3NLINN
NMYLLLECTBA MOXET CJIY)KUTb BO3Me3IHOE N3bATUE NMYLLECTBA B NoJb3y obLllecTBa no
peLleHnio rocy4apCTBEHHOrO opraHa B cJly4ae CTUXuiHoro beacTtems. OTanyne
PEKBU3NLIUN OT KOHPUCKALMKN 3aKII04YAETCA B TOM, YTO KOH(MUCKALUSA UMYLLLeCTBa - 3TO
NpUHYaAnTenbHoe 6e3Bo3Me3qHOe N3bATUE, @ PEKBU3ULINS NPUHYANTENBHOE U
onJjlaynBaemoe.

B 3akto4yeHne Heob6xogMMo OTMETUTb TO, YTO puandeckme PakTbl MOBJEKYT NPaBOBbIE
nocnencTBus, TOJIbLKO MPW yCA0BUKW, €Ccnv oHu ByayT obnagaTbh TpeMs BaXKHbIMU
MPU3HaKaMn: KOHKPETHOCTbIO, ONpenesIeHHOCTbIO U peasibHOCTbIO [8].

1.3. Opuanyeckue cocTtaBbl



BO3HWKHOBEHME, NU3MEHEHME NN NPEKPaLLEHNE MPAaBOOTHOLLEHU MOXKET bbITb
MOPOXXAEHO OOHUM OPUANYECKUM hakToM. OQHAKO 3a4acTyto 3TO LIENbIA NPaBOBOW
MeXaHu3M, AN PYHKLMOHNPOBAHUSA KOTOPOro TpebyeTcs Hann4ymne HeCKoJibKo
topnandecknx pakToB. Takasi COBOKYMHOCTb B LMBUJINCTUKE UMEHYETCS IopUanNYeckmum
COCTaBOM.

B ropnandeckme cocTaBbl MOryT BXOAUTb B PA3/INYHbIX KOMOMHALUMAX KaK OENCTBUSA, TakK
n cobbiTnA. B Ka4ecTBe npmuMmepa pacCMOTPMM CTpaxoBaHume. [ BbinaaTbl CTPAaxX0OBOro
BO3MeLlleHNs Hea0CTaTO4YHO OAHOIr0 PMANYeCcKoro hakTa-cobbiTua (Hanpumep,
3emneTpsaceHmns). HeobxoammMo Tak>xe Hanan4me AoroBopa CTPaxoBaHMUS, 3aK/04YEHNEe
KOTOPOro AABASIETCS IOPNOANYECKUM (PaKTOM-AencTemeM. Takum obpa3om, LENCTBUE U
cobbiTne obpa3syroT PUANYECKNIA COCTAaB.

B HekoTOpbIX Cay4vasix Afis 3anycka npaBoOBOro MexaHn3amMa Heobxoamnm CTporo onpeae-
JIEHHbIN NOPAAOK OPUANYEeCKNX aKToB. [N npumepa npuBenem HacnenCcTBEeHHble
NpPaBOOTHOLLEHUSA. Hanpumep, HacNeAHWK, YKa3aHHbIN B 3aBELLaHNN, MOXXET CTaTb
cobCTBEHHMKOM Hac/iegyeMoro MMyLLecTBa npu Haanymm LPUANYECKNX HPaKkToB,
BO3HMKalOLWMX B Ceayouen nocaenoBaTelbHOCTU:

e COCTaBJieHNe 3aBellaHnA HacJsieaonaTtesiem,
e OTKPbITUE HacnenCTBa,
e NMMIPNHATUME Hacs1ieaCTBa HaCJieHUKOM.

B obwen Teopun rnpaBa Takne vopungmn4eckne CoCtaBbl MMEHYHOTCA CJITIOXKHbLIMNA
(cBsI3@aHHbLIMN) CcUCTEMaMU opuandyeckmnx OakTos.

Apyrve cnyyau npeanosiaratoT MpaBoBble NOCIEACTBMS TOJIbKO NPX HAIMYNK BCEX,
BMECTe B3ATbIX, HEOOXOAMMbIX LOPUANYECKNX PaKTOB HE3ABUCUMO OT TOro, B KaKou
NnocnenoBaTeIbHOCTU OHU BO3HUKAWN. Tak, MPUOCTaAaHOBNIEHNE CPOKA UCKOBOW AAaBHOCTMU
HaCTynaeT Npu HanM4YMu cnepyowmx gpakToB (NpuToM abCcoNtOTHO HEBAXKHO, B KAKOM
nopsiike oHW cnenyloT APYr 3a APYroMm):

e HaxoXXAeHne NCTua NI oTBeTYNKA B cocTaBe Boopy»keHHbIx Cu;
e NepeBefeHne gaHHbIX Boopy>xeHHbIX C1 Ha BOEHHOE MOJIOXKEHME.

NaBHbIM ByOeT TO/IbKO TO, 4TOObI 3TK ABa akTa bbbl B HANUYNM U BO3HUKIIN B
TeYeHme NoCseAHNX WeCTN MecsiLleB CpOKa MCKOBOW AaBHOCTU. KOpuanyeckme CocTaBbl
npUBeOEeHHOro B1UAa Ha3bIiBAOTCSA B OPUCAPYAEHLMNN NPOCTbIMU (CBOO6OOHBLIMI)
KOMMJIeKcaMu topnanyecknx pakTos.



Ocob6eHHOCTbIO IOPUANYECKNX COCTABOB ABAAIOTCHA 3/1EMEHTbI FOCyAapCTBEHHOMN
pernctpauymm. Camo no cebe Hannyme LpMANYECcKoro akTa B popme OENCTBUA NN
CobbITUSA NPU OTCYTCTBUM haKTa X FOCYAAPCTBEHHOW pPerncTpaunm He Bbi3biBalOT
rpa>k4aHCKOo-NpaBoOBbIX NOCNeaCcTBUN. 103TOMY TakuM lopngn4eckum pakTam oTBOAUTCSA
ocobas ponb. MMpoaHanusnpyem caesnikm C HeaBMXUMOCTbIO. 'pa)KaaHCKoe
3aKOHOOAaTeNbCTBO persaMeHTupyeT obsa3aTesibHYy0 FroCcy4apCTBEHHYIO perncTpayuto
COENOK C HeABMXUMMOCTbIO, a 3a YKJIOHEHME OT Hee npeaycMaTpuBaeT IOPUONYecKyto
oTBeTCTBEeHHOCTb (N 3. cT.551 'K P®). CyuwiecTBoBaHME TaKUX IOPUANYHECKNX COCTABOB
06beKTUBHO He06X0OMMO, TaK KaK rocygapCTBEHHAsA perncrtpauns npas, LENCTBUN,
cobbITN 9BNAETCSA CPeaACTBOM roCcy4apCTBEHHOI0 KOHTPOS 3a rpa>kgaHCcKkmm obopoToMm
c yenbto obecnevyeHma Hanbosiee NOHOM OXPaHbl UMYLLLECTBEHHbIX N JINYHbLIX NpPaB U
csobop cybvekToB [7].

BbiBoA. [NlogBoAs UTOM K 3TOW rnaBe HeEOBX0AUMO OTMETUTb, YTO lopuanyeckme akTbl -
3TO KOHKPETHbIE XXN3HEHHble 06CTOATENbCTBA, C KOTOPbIMU HOPMbI MPaBa CBA3bIBAOT
BO3HMKHOBEHUNE, U3MEHEHME U MNPEeKPALLLEHNE PA3/INYHbIX FPaXKaaHCKUX
NMPaBOOTHOLLEHWA.

Knaccnukaumsa opnanyecknx pakToB rno CBOen CTPYKType MHOMOYypOBHEBAs U ecsn
NMoMbITaTbCA KPAaTKO OXBAaTUTb BCe ee CTYyrNMeHn, ToO HeobxoaAnMMo ynoMsaHyTb ciefyoLime
MOMEHTbI. Bo-nepBblIX, topnanydeckmne pakTbl 4enaTcsa Ha aAse 6onblune rpynnol -
[encTena n cobblTna. Jencteus 6biBaloT NpaBoOMepHblie U HernpaBoOMepHble, a cobbITus
abCcontoTHbIE N OTHOCUTENbHbIE. BO-BTOPbLIX, MpaBOMepHble OeNCTBUSA AeNIATCSA Ha
topuanYeckue akTbl M NOCTYNKN. W B-TpeTbux, B TEOPUN rpa>KgaHCKOro rpasa BblAensAlT
npasoobpa3syoLine, NpaBonU3MeHsoLWMe N NpasonpekpaLlaowme pnaniyeckmne QakTol.

HemMmanoBa>XHbIM 6y,ueT OOMNMOJIHNUTbL COeJlaHHblE BbIBOObI TEM, YTO rOpnanN4eckne Ct)aKTbI
MOryT rnoBJjie4b ornpegesieHHble npaBoBblie NMnocneacTeBma ToJIbKO rnpun ycaosumnm, ecJsin oHU
6yuyT obnapaTb TpeMA BaXXHbIMU NMPpU3HaKaMn: KOHKPETHOCTbLIO, onpeaesieHHOCTbIO U
PeasibHOCTbIO.

B 3aknt04eHMe Haao cka3aTb, YTO BOSHUKHOBEHME, NU3MEHEHWE U MPEKpaLLeHne
NMPaBOOTHOLLUEHNI MOXET OblTb MOPOXXAEHO COBOKYMHOCTbLIO HOPUANYECKMNX PAKTOB,
KOTOPbIA B LMBUJINCTUKE UMEHYETCS IOPNANYECKNM COCTABOM.

NNABA 2. OTAEJIbHbIE BUAbl OPUONYECKUX
DAKTOB



2.1. Chenka Kak OCHOBaHue BOSHUKHOBEHMUS,
M3MEeHeHMUsA, NpeKpaLLeH s rpa>k AaHCKUX npaB u
o0sA3aHHOCTEeH

Chenka Kak OCHOBaHME BO3HUKHOBEHUS, NU3MEHEHNS U NpeKpalleHns rpa>KgaHCKMX npas
n obs3aHHOCTEN (topuanvecknin hakT) ABNSETCA NMPaBOMEpPHbIM AENCTBUEM rpakaaH n
topngnyecknx nuu. NMoHaTne caenku pernaMmeHTnpoBaHo ctatben 153 K PO. B
COOTBETCTBUU C 3TON CTaTben cAeNKaMu NPU3HaTCA OeNCTBUA rpa>kgaH nium
IOPUANYECKNX NTNL, HanpaBJIeHHble Ha YCTAHOBJIEHNE, U3MEHEHUE WU/TN NPeKpaLLeHune
rpa>kaaHCKMxX npas 1 obsasaHHoCcTen. [paxkgaHe (pusnyeckme nuua) n lopuanyeckme
nnua nprnobpeTaloT 1 OCYLLEeCTBAAIT CBOU FpakAaHCKMe npasa CBOEN BOJIEN U B CBOEM
nHtepece (ab3. 1 n. 2 ct. 1 'K P®). Ha cerogHAWHNIA AeHb COENKN cHUTatoTCa Hanbonee
pacnpoCTPaHEHHbLIMU LPNONYECKUMU haKTaMK, 4TO U 0ByCnoBMIO HanncaHue
HacTosALWeN rnasbl.

Bonpoc o knaccugukaumm caenok BbIHOCUTCSA OTAENbHO OT 06LLen Knaccmpukauum
toprnandecknux hakToB. ITO NOAYEPKMBAET CAMOCTOSTENIbHOCTb MHCTUTYTA CAEJOK B
TEoOpUN rpakgaHckoro npaea. Coenkn aensTcs Ha OHOCTOPOHHME, ABYCTOPOHHME U
MHOroCTOPOHHME. CaMbIM KJlaCCUYECKMM NPUMEPOM OHOCTOPOHHEN CAENKMN SABNAETCSH
3aBellaHne. TunnyHbiM o6pa3LoM ABYCTOPOHHEN CAEeNKN NPU3HaH OO0roBOpP PO3HUYHOWN
Kynan-npoga>xn. MHOroCTopoHHM AOroBop - 3TO AOroBOpP, B KOTOPOM Heobxoanmo
Hann4ne 6onee AByxX CTOPOH. Hanpumep, 4OroBOp O COBMECTHOM NMpeanpuHUMaTENbCKOM
neaTenbHOCTW.

KntoyeBbiM MOMEHTOM COAEP)XaHUS COESIKUN KaK IPUANYECKOro ddakTa CAYyXUT
BOJIEU3bSBJIEHNE, TO €CTb AENCTBUA FpakaaH U LPUANYECKNX NUL, 00SKHbI ObITb
OCO3HAHHO HamnpaBJIEHHbl UMW Ha OOCTMXXEHWE ONpenesIeHHOro NPaBoBOro Noc/eaCcTBUS.
COenkun C NOPOKOM BOJIM HA3bIBAOTCS B TEOPUMN FPa’kAaHCKOro npaBa KabasibHbIMU
coenkamu. Tak, HanpuMmep, Npu 3aBepeHnn caenkn o6s13aHHOCTbIO HoOTapuyca byaeT
yAOCTOBEPUTLCS B TOM TO, 4TO JINLLO CAaMOCTOATENbHO 63 KaKoro-Anbo NpuHyXaeHns co
CTOPOHbI TPETbLUX NUL, U3BABSET XKeNlaHNe Ha 3aK/IloYeHne AaHHOro AoroBopa. 3T0
OTHOCUTCSA Yalle BCEro K caesikam C HeABUXXMMOCTbIO, TaK Kak B AaHHOWN cdepe
pacnpocTpaHeHbl AeNMKTblI Takoro poga. KabanbHas caenka npusHaeTcs TakoBOW
Ccynom.



M0 SKOHOMUYECKOMY COAEPXKAHMIO CAENKN MPUHATO AeNTb Ha BO3Me3aHble (40roBop
Kynan-npoaa>ku, apeHabl) n 6e3sosmesgHbie (Aorosop aapeHuns). Npu paccMoTpeHnn
OAHHON Knaccudunkaumm cnengyeT yYnTbiBaTb TO, 4TO €C/IN 3aKOH He npefycMaTpuBaeT
BO3Me34HOCTb A0roBopa (To ecTb He TpebyeT ynnaTbl 00yCNOBEHHON AEHEXHON
CYMMbI), TO TaKON AOroBOp CYMTAETCSA NpenmMyLLecTBeHHO be3Bo3Me3aHbIM.

Coenkun mMoryT BbITb COBepLUEHbI Moa ycaoBueM. [IOKTpUHa BblAeNSeT ABa BMAA TaKUX
YCNIOBUN OTMEHUTENbHbIE U OT/laraTesibHble. ECn CTOPOHbI OroBapmMBalOTCA O TOM, 4TO
npaBa 1 06893aHHOCTN BO3HMKAOT NPU HACTYMJIEHNN onpeneneHHoro cobbitms
(HanpuMmep, oTeu 06a3yeTCa NOAAPUTL CbiHY aBTOMObOWb, €CN TOT NOCTYNUT B BY3 Ha
topUANYeCcKUn hakynbTeT), TOraa Takasa caesika byneT cymTaTbCa COBEPLUEHHOM Mo,
oTnaraTefibHbIM ycsioBneM. OTMEHUTENbHLIM YC/i0BMEM ByaeT cHMTaTbhCH Takoe
yCcnoBue, KOTopoe npegnosiaraeT npekpalwieHne npas n oba3aHHOCTEN.

Teopunsa rpa>ka4aHCKOro NnpaBa pa3anvyaeT Mesikme ObITOBbIE U KPYMHble caenkn. B naHHon
KaccnukKaLumm CyuecTBEHHYO pOJib UrpaeT OeecnocobHOCTb FpaXKgaHnHa Kak
opnagnyeckmnm hakT (KOTOpbIN y)Xe pacCMaTpuBasCA B Ka4ecTBe npuMepa B rnase 1
HacToswen KypcoBo paboThl). Mcxoaa U3 aToro NPUHATO pa3indyaTb MenKue BbiToBbIE U
KpynHble caenkn. beiToBble cOeNKM BNpaBe 3ak/to4aTb MasoneTHue (oT 6 oo 14 ner),
noapocTku (oT 14 po 18 neT) n nmua, orpaHNYeHHble B ,eecnocobHOCTN Mo peLleHuto
cyna. OcTanbHble COAEJIKMN OT UX UMEHN MOTYT 3aK/llo4aTb UX 3aKOHHbIE npencTaBuTenu,
OMNeKyHbl 1 noneynTenn. Bropasa kaTeropmns caenok (KpyrnHble coesikn) Briepsble
BCTpeyaeTcsa B PegepasibHOM 3akoHe 06 AKunoHepHbiXx ObuwecTtBax (24 Hoa6pa 1995
Ne208-®3). B cooTBeTCcTBMM C N.1 CT. 78 Ha3BAaHHOIO 3aKOHa KpPYyrnHble caenkn bbiBatoT
OBYX BUOOB:

e COEJIKa NN HECKOJIbKO B3aMMOCBS3aHHbIX COENOK, CBSA3aHHbIX C NnpuobpeTeHmnem
UK OTHY>KAEHMEM NNHO BO3MOXKHOCTbLIO OTHYXKAEHMSA 06LLEeCTBOM NPAMO NN
KOCBEHHO MMYLLLECTBa, CTOMMOCTb KOTOPOro coctasnseT 6onee 25 npoueHToB
6anaHCoOBOW CTOMMOCTWN aKTUBOB 0b6LLEeCcTBa Ha AaTy NPUHATUA peLleHns o
3aKJII0YEHNN TaKUX CAEN0K, 3a UCKJTIYEHNEM COENOK, COBEpLUaeMbIX B NpoLecce
ocyLllecTB/eHNs 0ObIHHON XO3ANCTBEHHOW OEeATENIbHOCTMU;

e COEJIKa NN HECKOJIbKO B3aMMOCBSA3aHHbIX CAENOK, CBA3aHHbIX C pa3MeLleHNneMm
06bIKHOBEHHbIX aKLuin 16O NPpUBUNErMPOBaHHbIX aKLWUA, KOHBEPTUPYEMBbIX B
06bIKHOBEHHbIE aKL MW, COCTaBnAWMX bonee 25 NpoueHTOB paHee pa3MeLlleHHbIX
obLecTBOM 0ObIKHOBEHHbIX aKLIMNA.

CnepyouwiMmM 0CHOBaHMEM KNaccudurkKaunum coenok aBnaseTcsa nux npeamer. Tak, B
3aBMCMMOCTW OT NpegMeTa CAENKN pa3iM4yatloT Ha CAENKN C HEABUXXMMOCTbIO N CAENKM C



LeHHbIMK 6Bymaramu. Coenkn ¢ HeABMXXMMOCTbIO BKJIIOYAlOT B cebsa [oroBopbl Kynau-
npoaa<u, apeHabl, 3a70ra HeABUXXNMOCTU N Nepeaaydn ee B 4OBEPUTESIbHOE
ynpaBneHune. Coenkun C ueHHbIMKM ByMaramm Bk/to4aloT B cebs BEKCesibHblE CAENKN MO
Bblaa4ye Bekceneun. [6]

10 MOMEHTY, K KOTOPOMY MPUYypoYnMBaETCA BO3HUKHOBEHNE CAENKWU, COENKN DbiBatOT
peanbHbIMK (OT NaT. res - Bellb) N KOHCEHCYaJ/IbHbIMKU (OT s1aT. CONSEeNsuUs -
corsnaweHue). NMop peasbHbIMU CAENKAMU B AOKTPUHE NpaBa NOHUMAOTCA CAENKU, B
KOTOPbIX MOMEHT Mnepenayvun BeLwm COOTBETCTBYET MOMEHTY 3aKJ/1I04EeHUSA OOroBopa.
MpaBa 1 06893aHHOCTMN Yy CTOPOH BO3HUKAOT OQ4HOBPEMEHHO C MOMEHTOM Mepenayn
Bewn. He cneayeT oTOXXAECTBNATb PAaKTUYECKOE UCMOJIHEHWE CAESIKN C MOMEHTOM ee
BO3HUKHOBEHUSA. KOHCEHCYyaslbHbIMU NPU3HAIOTCA BCE CAENKWU, 0151 COBEPLLUEHNS KOTOPbIX
0OCTATOYHO AOCTUXKEHUS COrJlalleHNss O COBEPLUEHNN COEKU. DTO 0O3HAYaeT, 4To
CTOPOHbI 4OrOBapmMBalOTCA 0 TOM, HTO MOMEHT nepefa4vn Bewmn dbyget nmMeTb MecTo B
oyayuwiem. Takum obpa3om, Hanpumep, A0roBOp Kynan-npodakm byneTt c4ntaTbCs
3aKJIIOYEHHbIM B MOMEHT AOCTUXXEHUS COrfalleHns Mexxay rnpoaaBLOM N MOoKynaTenem.

Mo HanM4YMo NPaBOBOr0 OCHOBAHUSA CAENKN pa3inyatoT Kay3asbHble (0T naT. causa -
npuynHa) n abcTtpakTHble. JeNCTBUTENbHOCTb CAENKN MPSAMO 3aBUCUT OT HaIN4ng
OCHOBaHMA - NpaBoBOW Lenn (Kay3sbl). Kay3a goJiKHa ObITb 3aKOHHOW 1 OOCTUXXMNMON.
Tak, HanpuMmep, 40roBOP NPOLAXKN OPYXXUSA UL, HE NMetoLweMy cneunasnbHoro
paspeleHns Ha ero HoweHmne byneT Npn3HaH HeAENCTBUTENbHbBIM, TakK Kak Takoe
OCHOBaHMeE NMPoLa>Kn OpyXmnsa HezakoHHO. K Ka3yasibHbIM cAesiIkaM OTHOCUTCSA OCHOBHOWM
MacCCMB rpakK4aHCKO-NPaBoOBbIX CAENIOK TaKNX KakK, HanpuMep, Kynasa-npoga)a uimn
apeHpa. 3aKOHOM MOryT ObITb NpPeayCMOTPEHbBI C/ly4Yan, KOrga OCHOBaHME SABNSETCS
lopuanyeckn 6espasnnyHbiM, Takme caenkm npusHatoTca abcTpakTHbIMK. g
DENCTBUTENIbHOCTU abCTpaKTHLIX cAesoK 06s3aTeNbHO yKa3aHMe Ha X abCTpaKTHbIN
XapakKTep B 3aKOHe. Peyb nget o HnH4em He 06yC/iIOB/IEHHOW LLleHHOW Bymare. 3To, Kak
npaBnao, MPaBOOTHOLLIEHUSA KpeanTopa U AoJKHUKA. Tak, abCcTpakTHOW CAeNKoMn
ABNAIOTCSH YeK, BblAaBaeMbI B Ka4eCTBe MJlaTbl 3@ KOHKPETHbIe ToBapbl Uan ycnyru. U3
Yyeka He BUAHO, Ha OCHOBAHWN 4Yero BO3HWKJI0 NpaBo Yekonony4yatensa TpebosaTb OT
H6aHKa BbINaaTbl AEHEXHbIX CyMM. [8]

2.2. PopMbl CAENOK

Hanbonee 3Ha4MMbIM lOPUANYHECKNUM SN1EMEHTOM CAEJKN ABNAETCA Ta hopMa, B KOTOPOWN
OHa Oblna 3akno4veHa. Caoenkn coBepLUatoTCs B YCTHOWM M NMCbMEHHOW hopMe.



[MncbMeHHaa popMa Le/ITCA Ha NPOCTYI0, HOTapuaJibHYO N KBaJIMPULNPOBAHHYIO
dOopMbl.

YcTtHasa dopma

Mo obuieMy npaBuay B YCTHOM hopmMe coBepLuatoTca Ntobble caenku, ecin 3aKOHOM He
npenycMoTpeHa NucbMeHHasi popma. OCHOBaHMEM A5 TAaKOW CAENKU MOTYT CNY>XUTb
KOHKJ/TIOJEHTHbIE IENCTBUSA, TO €CTh B TOM CJly4Yae, Korga 13 noBeaeHus nuua aBcTByeT
ero BOJIS COBepLUTb caenkKy. Ecnn B 3aKoHe uan B 0roBope He YCTaHOBJIEHO MHOE,
YCTHO MOTYT COBEpPLUATbCS BCE CAEJIKM, UCMOJIHAIEMbIE MPU CAMOM UX COBEPLLEHMUN; NPU
3TOM MOJIYaHUE MPU3HAETCA BblPaXKeHNEM BOJIN B CJyYasXx, NPeayCMOTPEHHbIX 3aKOHOM
NN cornalieHnem cTopoH. CMbIC/ TEPMUHA «MOJIHaHME» KaK BblPa>KeHWs BOJIN CTOPOH B
LMBUINCTUKE MOHMMAETCA MHAYe, YeM B 00blAeHHOW XN3HN. Mon4aHueM npusHaeTcs
0TKa3 OT coBepLUeHus caenku. OQHaKo 13 3TOro npaBuia eCTb UCKJTIOYEHUS, KOTOPbIE
yCTaHaB/IMBAOTCA 3aKOHOM. Hanpumep, B I0roBope apeHbl eC/in apeHaaTop no
NCTeYeHUN CPoKa apeHabl byaeT NpoaosKaTh NOJSIb30BATLCA MMYLLLECTBOM b6e3
BO3paXkKeHus apeHagonaTens, To Aoroeop byaeT cHMTaTbCs NPOJIOHT MPOBAHHBLIM (M. 2 CT.
621 K PO);

MpocTtasa nucbMeHHas popmMma

Chenka cYMTaeTCs 3aKJII0YEHHON B NPOCTON MUCbMEHHON hOopMe, KOoraa 3akKoH He
TpebyeT ee HOTapunanbHOro ygoctosepeHmns. OHa CoBepLUaeTCs NMyTeM COCTaBIEHUSA
OOKYMeHTa, hopMynumpyoLwero cogep>XxaHue caesikm n NoAnucbiBaeTcs CTOPOHaMMN,
coBepllarWwmMMmn caenky nan Aos>KHoiM 06pa3omM MMM YNOJHOMOYEHHbIMN.
Ncnonb3oBaHWe npu coBepLlleHUn caenkm (pakCMMmnibHOro BoCrnponsseneHus noanucum
nnmbo nHoro aHasnora cobCTBEHHOPYYHOW MOANNCK O0MYCKaeTCs, eCsiv 3To
npenycMoTpeHO 3aKOHOM UK coralleHneM CTopoH (n.2 ¢T.160 MK P®). Ecnn xe
rpa>kgaHwH BcnencTeme Gpusnyecknx HeaoCcTaTkoB, 60NE3HU UM HErPaMOTHOCTU He
MOXXeT COBCTBEHHOPYYHO NOAMUCATL CAEJKY B MPOCTON NMUCbMEHHOW hopMe, TO CAENKY
MOXXeT noAnucaTb APYrov rpa>kgaHuH no 4OBEPeHHOCTU NN C
3acBmpeTesibCTBOBAHMEM N yO0CTOBEPEHMEM MNOANUCK, MpeayCMOTPeHHbIM . 3 cT. 160
'K PO®. HecobntogeHne npocTon NMCbMEHHOW (hopMbl MOXKET NOBJieYb 3a cobon
HeOeNCTBUTENIbHOCTb CAENKN B C/IyHasaX, YKa3aHHbIX B 3aKOHEe U InwaeT CTOPOH npaBa B
CJ/lydae crnopa ccblslaTbCs B NOATBEPXAEHNE CAEJIKM U ee YCIOBUW Ha CBUAeTesIbCKMe
rnokasaHusa. OQHaKo rnpu 3TOM 3a CTOPOHAMMN COXPAHAKTCA UX NpasBa NPUBOONTb
NMUCbMEHHbIE N Apyrue gokasaTtesibcTBa (CT. 162 K PO).



B cniydadxXx, npenyCcMoTpeHHbIX 3aKOHOM, UHBbIMIW MPaBOBbIM aKTaM UJIN COrJlalUleHUNEM
CTOPOH, NNCbMeHHaa popMa CcOesIKN 00JI)KHA COOTBETCTBOBATb AOMOJIHATE/IbHbIM
TpEGOBaHI/IFIM. K HMM, B YaCTHOCTWU, OTHOCATCA:

- coBepLlleHmne caenkm Ha bnaHke onpegeneHHon hopMmbl (Hanpumep, YapTep nau
KOHOCAMEeHT Ha TpaHCnopTe, CKaAcKoe CBUAETEeNbCTBO NMPU XpaHEHNX TOBapa Ha
TOBaApHOM CKnage un T.Mn.);

- CKpernJeHue neyaTbio (Hanpumep, LOBEPEHHOCTb OT UMEHW IPUANYEeCKOoro amua);

- UCNOJIb30BaHMe creumanbHom bymarn (repboBon, ¢ BOASAHBIMM 3HAKaMM 1 T.M.),
3awmuiaouien ot nogaenok (Hanpumep, 61aHKKM HEKOTOPbIX LEeHHbIX 6ymar), n gp. [9]

HoTapuanbHO yaocToBepeHHas NMcbMeHHasa ¢opMma

Takas dpopMa caenku obsAzaTeNbHa OJ1S CTOPOH B Cllyvae, Koraa 3akoH
npefycMaTpuBaeT HOTapuasibHOe yOOCTOBEPEHME CAENKN, KOTOPOE Noapa3yMeBaeT noj
coboli 3aKpenieHne 3Toro PUaANYeckoro gakTa yaoCcToOBEPUTENbHON HAaAMUCbIO Ha
JOKYMEHTE HOTapuyCcoM AN OPYruM OOSHKHOCTHbLIM SINLIOM, YNO/HOMOYEHHbIM Ha
COBepLUEHME HOTapualibHbIX AeNCTBUIA. TakXKe crefyeT YYnTbiBaTb, YTO Takoe
yaoocToBepeHne MoXXeT OblTb NpeayCMOTPEHO COrJlallieHNEM CTOPOH.

KesanuduuupoBaHHasa popmMma

KBannguumpoBaHHas hopMa CAENOK nNpepnosiaraeT, 4TO Takme caenkm npnobpetatoT
IOPULANYECKUA CMbICJT TOJIbKO C MOMEHTA UX roCyJapCTBEHHON perucrtpaumu.
ObazaTenbHOM rocyfapCTBEHHOW perncTpaumm B yripaBoOMO4YeHHOM Ha TO
rocyfapCTBEHHOM OpraHe nogsexaT cOoesiku, coBepLuaeMble C 3eMIe N C Apyrum
HeABV>XNMbIM UMYLLECTBOM (ero BnaamMu, yCTaHOBJIEHHbIMU 3aKOHOM).

B 3aknto4eHne HeobxoanMMo ynoMAHYTbL O TOM, 4TO HecobntogeHne HoTapuasibHOW
hopmMbl N TpeboBaHMN O roCyJapCTBEHHON perncTpaunm Caesnku BneyeT ee
HeOeNCTBUTEsIbHOCTb (HUYTOXKHOCTL). HO cnefyeT OTMETUTb, YTO Cy[ MOXKET BbIHECTU
pelleHne o Npu3HaHUM CaenKn OeNCTBUTENIbHON, B C/ly4ae YKJIOHEeHUs O4HON CTOPOHbI
OT HOTapWasibHOro yAOCTOBEPEHNS UK FrOCyAapCTBEHHON perncTpaumm n obasaTb
BO3MeCTUTb NOCTpafaBLlen CTOPOHe YObITKM, Bbi3BaHHbIE 3a4€PXKKOW B perncrpaumm
coenku. Cya BbINOSHAET 3TO AeNCcTBUE No TpeboBaHUIO OOHOW U3 CTOPOH. [4]

2.3. HepencrBUTEeNnbHOCTb CAEJIOK M ee nocsiencreus



Kak y>xe oTMe4anocChb Bbile, CAesika - 3TO NMpaBOMeEpPHbIN topuagndeckmnin gakt. OgHakKo
HEeCMOTpPS Ha 3TO He UCKJIIDYEHbI ClyYaun 3aKJIl04eHnsa COes0K rpakaaHamu ¢
HapyLweHUAMUN rpa>KgaHCKoro 3akoHogaTteNbCTBa. B uMBnancTuke gaHHoe aBneHne
NMEHYeTCHA HEOENCTBUTENIbHOCTbIO CAENI0K. HeaencTBMTEeIbHOCTb CAEJSIOK BJieYeT 3a
cobon HeraTUBHbIe NOC/IeACTBUSA, KOTOPbIE U ABNAAIOTCA NpeaMeToOM N3y4eHus
HacTodALwero naparpada.

B ropuanydeckom nutepaTtype BefeTcs AUCKYCCUSA O TOM, YTO HeleUCTBUTeIbHasa caesKa
HEe MOXeT CYMTaTbCa caesiIkon. HekoTopble y4yeHble B 061aCTu IOpuUCnpygeHUmn cHUTaT
Takoun lpnanyecknin PakT NnpaBoHapyLLleHNneM 1 Ha3biBalOT 3TO HEAENCTBUTE/IbHOCTbIO
Boslen3bsABseHNa. OQHaKo B LesIoM aBToOpaMun NpU3HaeTCs, YTO TepMUH
«HeJencTeBuUTeNlbHaa caenka» Hanbonee yaadyeH B NpakTUYECKOM rnpuMeHeHun [9].

HenencTBMTENbHOCTb COEMOK KIAaCCUPULIMPYETCA N0 Pa3sINyHbIM OCHOBaHUSM. B Teopun
rpa>X4aHCKOro npaBa NPUATHO BbIAENATb YeTbipe OCHOBHbIX BUAA HEAENCTBUTENbHbIX
COENOK: OCMOPUMbIE, HAYTOXHbIE, MHUMble U NPUTBOPHbIE. OAHAKO MO MHEHUIO
HEKOTOPbIX Y4EHbIX 3TOT NEPEYEHb HE SBJISIETCS NCHEPMbIBAOLLMM.

N3 cTaTbun 166 TK PO cnepyeT, 4TO OCMOPUMON SBASETCH CAeNKa, Mpu3HaHHasa TakoBOW
CyOoM, a 0N HUYTOXKHON - Takoe npu3sHaHue He TpebyeTca. CtaTtba 170 'K PO
3aKpenaseT NOHATME MHUMOW U NPUTBOPHON COENKM N BMECTe C TeM pernameHTmpyeT
MX HUYTOXKHOCTb. B COOTBETCTBUN C 3TON CTaTbeN, MHUMOMN CHNTAETCSH CAesIKa NnWb A5
Buaa, 6e3 HamepeHnsa co3gaTb COOTBETCTBYIOLLME el MpaBoBble MOCAeaCcTBUS, a
NMPUTBOPHOWN - cAeJIKa, KOTopasa coBepLueHa C Lesibio MPUKPbITbL ApYyryto. Ana npusHaHus
3TUX CAENIOK HeAeNCTBUTesIbHbIMN He TpebyeTcsa peweHnsa cyga. MHbIMuM cnoBamu, m
MHVMaA N NMPUTBOPHasa CACJIKN HUYTOXHbI.

HNYTOXXHOCTb 1 OCMOPUMOCTbL CAEJIOK B HEKOTOPbIX ClyYasax obycnosneHa
HeneecnocobHOCTbIO OQHOM N3 CTOPOH. Tak, cornacHo ctatbe 171 K PO HNYTOXKHOWN
cYMTaeTCa caesika, CoBeplleHHas rpa>KgaHUHOM, MPU3HAHHbLIM HeeeCnoCobHbIM
BCNeACTBME NMCUXMYECKOro pacCcTponcTea. Ecnm ogHa U3 CTOPOH B TaKOM Cllyyae
ABNSAETCA AeecnocobHOn, TO 3aKOHOAATENbCTBO NpeaycMmaTpmBaeT 06493aHHOCTb
BO3MelleHns HeaeecnocobHom cTopoHe peasbHOro yuwepba npu ycsoBum Toro, 4To
neecnocobHas CTOpOHa 3Hasla Uan AosKHa bblnla 3HaTb 0 HegeecnocobHOCTN ApPYron.

OT npeablayLiero Buaa oT/INYalTCsA CAESIKW, COBEPLUEHHbIE NOAPOCTKaMn B Bo3pacTe oT
14 po 18 neT 1 coeskKn HEKOTOPLIX PUANYECKUX NULL, TAaKNE CAESIKN SABSETCS
OCMOPMMbIMUN B CJly4ae, KOra OHW BbIXOASAT 3@ PaMKM NPaBOCNOCOOHOCTN CTOPOH. Tak,
Hanpumep, 6pak MeXxay HeCoBepLLIEHHOIETHUMUN MOXXET ObiTb NPU3HAH



HeLenCTBUTENbHbIM CyaoM No TpeboBaHUO ogHOro u3 cynpyros (n.1 cT. 28 CK PO®)

Cneuyrou.wm BUO OCNOpPUMMbIX COEJIOK - TaK Ha3blBaeMble KabanbHble COENKU NN COAENKN
C MOPOKOM BOJIN UX Y4aCTHUKOB. 1o 06u.|,eMy npasuay, 3To COeNKN coBepLUeHHblIe Mnoa
BAINAHMNEM 3a6ﬂy)KLI,EHI/IFI, Yrpo3bl, HaCUJnga nian obmaHa.

B uMBMANCTMKe pa3nnyaloT ABa BuAa NOCAeACTBUA HeAeNCTBUTENIbHOCTU CAENO0K -
OOHOCTOPOHHSAA N OBYCTOPOHHAA PECTUTYLMSA. 3a4aCTYI0 NPU HELENCTBUTENLHOCTH
cOefnku ofiHa 13 CTopoH obs3aHa BO3BPaTUTb APYron CTOPOHE BCE NOJIyHYeHHOoe Mo
coesike, a Npu HEBO3MOXXHOCTWN - BO3MECTUTb CTOMMOCTb B IEHE)XXKHOM 3KBUBAJIEHTE.
Takoe fencTBme Npu3HaeTCca ABYCTOPOHHEN pecTutyumen. Ecnn coenka 6boina
coBepLUeHa 04HON CTOPOHOM, TO 3Ta CTOPOHa BrnpaBe TpeboBaTb BoO3BpaTa nepenaHHOro
(OAHOCTOPOHHAA PECTUTYLNSA).

Ewe oAHUM Ba>KHbIM MOMEHTOM SABNSAETCA HEAENCTBUTE/IbHOCTb HUYTOXHON CAENKMN,
COBEpPLUEHHON C LUesblo, NPOTUBHOWM OCHOBAM MpaBOMnopsAKa U HPAaBCTBEHHOCTU. B Takom
cnydae, ecnm obe CTOpOHbI A4ENCTBOBAIN YMbILWIEHHO, BCE MOJyYEHHOE UMM MO CAesKe
B3bICKMBAETCS B A0X04 rocyaapcTsa. [py NCNosIHEHUN CAENKW NINWb OAHOW CTOPOHON C
APYro CTOPOHbI B3bICKMBAETCA B AOX04 roCyAapCTBa BCE NOJIy4EHHOE €10 1 BCe
npuynTarLleecs C Hee NepBon CTOpoHe [6].

NMocneoHUM KJII0YEBbIM MOMEHTOM HeleNCTBUTENIbHOCTU CAEJIOK SABMISSIETCSA NCKOBAs
naBHOCTb. CTOpOHa caesiku Bnpase TpeboBaTb NPUMEHEHNSA NOCEACTBUN
HeOEeNCTBUTENIbHOCTN HUYTOXKHOW CAENIKM A0 UCTeYeHUs Tpex NeT C MOMeHTa
NCMONIHEHUS TaKon caenku. JInLo, He sIBAstolLee CTOPOHOW cAesiku BripaBe TpeboBaTb
TOro »e. B 3ToM cniy4ae CpoK MCKOBOWM AABHOCTU HAYMHAET Te4Yb C TOr0 MOMEHTA, Koraa
3TO /1ML Y3HaI0 UK A0/IKHO ObI10 Y3HAThL O HaYase ee UCMOJIHEHUSA. DTOT CPOK
NCKOBOW OABHOCTW HE MOXKET MNpeBbIllaTbh AECATU NeT.

MNneHym BAC PO B cBoeM lMocTaHoBNeHUM 0T 14.05.1998 N9 obpallaeT BHMMaHMe CyaoB
Ha n.2 cT. 181 'K P® B KOTOPOM yKa3aHO, 4TO

«CpOK NCKOBOW OaBHOCTWU No TpeboBaHMIO 0 NPU3HAHNN OCMOPUMON CAENKMN
HeOenCcTBUTESIbHOW U O MPUMEHEHUN NMOCeACTBUN ee HEOEUCTBUTENLHOCTU COCTaBNSAET
O4WH rofd. Te4eHmne cpoka NCKOBOM OAaBHOCTW MO yKa3aHHOMY TpeboBaHUIO Ha4YMHaeTCs
CO OHSA NMPeKpalleHNs HaCUansa Uan yrpo3bl, Nog BANSHUEM KOTOpPbIX Bblna coBepLueHa
coenka (MyHKT 1 ctatbn 179 TK PO®), nnbo co aHA, Korga ncrew ysHan nam gosnkeH bbin
y3HaTb 06 NHbIX 06CTOATENbCTBAX, ABAAOLWMXCA OCHOBaHUEM A5 MPU3HAHUA COENKN
HepencTeBuTenbHou» [3].



2.4. PewneHus cobpaHun Kak lopuauyeckum dpakr

depepanbHbIM 3aKOHOM 0T 07.05.2013 Ne 100 ®/3 B NpaxkpaHcknim Kogekc Poccmnckon
depepaunm bbisia BHECEHA raBa, NOCBALLEHHAs peweHunto cobpaHnn. B cBs3K € 3TUM
OblIN BHECEHbI N3MEeHEeHNs B CTaTblo 8 TK PO B COOTBETCTBUN C KOTOPLIMU Ha
CEerogHAWHNN AeHb FrpaKaaHCcKne npasa M 06593aHHOCTU BO3HMKAKOT U3 peLleHnn
cobpaHun B cnyvasax, NpegyCMOTPEHHbIX 3aKOHOM.

BbllleynoMsiHyTas rnaBa 3akpenuyia OCHOBHbIE MOJIOXKEHMS O pelleHnsax cobpaHuni,
npouenypy NPpUHATUS pelleHns cobpaHus, HeeNCTBUTENbHOCTb, OCMOPMMOCTb U
HMYTOXHOCTb peLUeHns cobpaHu.

[0 MHEHWIO aBTOPUTETHbIX OPUCTOB B 0671aCTU rpa>KJaHCKOro rnpasa, Takme n3MeHeHus
Obinn 0bycnoBsieHbl HEOOXOOUMOCTbLIO Pa3rpaHUYNTb MOHATUE CAENKN N peLlleHns
cobpaHnin. 3To 06BACHAETCA TEM, 4TO AaHHbIN BbIBOA 6bin1 chopmMmpoBaH cynebHom
NPaKTUKOW 3a40J1r0 A0 NMPUHATUA 3TOr0 3aKOHa, B KOTOPOW CyAbl YCTaHaBAMBaAN TO, 4TO
C O4HOW CTOPOHbI peleHnsa cobpaHnii MOran CNy>X1UTb OCHOBaHMEM /1 BO3HUKHOBEHUS,
N3MEHEeHMSA 1 NpeKkpaLleHns rpakaaHCcKnx npas n obaszaHHOCTEN, a C 4PYron CTOPOHDI
OHW He MOrJIn NOPOXXAaTb HUKAKNX NPaBOBbIX MOCNeACTBUN ON1A TpeTbux nuu, 3a
NCKJII0YeHneM crly4aeB, NPsSMOo NpefyCMOTPEHHbIX 3aKOHOM WM eCJIN 3TO He BbiTeKao
N3 CylecTBa OTHOLLEHUIA.

[MpoaHann3npoBaB pa3Hblie TOYKU 3PEeHUS, A Bbl4es N, HTO OCHOBHbLIM OTJIN4YMEM COEJIKMN
OT peLieHnd co6paH|/||7| ABJIAETCA TO, HTO BOJIEN3IBABJIEHNA YHaCTBYIOLWNX B BbIHECEHUN
DELIJeHI/II7I co6paH|/|$| HE CXO0XXWN C BOJIen3bdaBIEHNEM CTOPOH, NMNOCKOJIbKY OHW HallpaBJZ1EHbI
Ha pa3Hble NnpaBoBble NocnencTBnA.

ApyruM HeManoBa>KHbIM OTJINYMEM SIBSIETCS NMUCbMEHHas (hopMa pelleHnst cobpaHunin u
€ro NpoToKoNMpoBaHue. PelleHne cobpaHua cHnTaeTCs NPUHSATBLIM, €C/IN 3a HEro
nporosiocoBasio 60NbWNHCTBO y4aCTHUKOB cobpaHuns n npu 3ToM B cobpaHumn
y4acCTBOBAJIO HE MeHee NATUAECATU NPOLEHTOB OT 06LLIEero Yncna y4acTHUKOB
COOTBETCTBYIOLLEr0 rpa>kaAaHCKO-NpaBoBoOro coobuiecTsa.

PewleHne cobpaHns MOXXeT NMPUHNUMATbLCS NMOCPEeACcTBOM 3a04HOI0 FOJI0COBAHMS.

PeweHne cobpaHna HegeNnCTBUTENbHO MO OCHOBAHUSAM, YCTAHOBJIEHHbLIM ['parkJaHCKUM
KooekcoM PO nnm nHbIMM 3aKOHaMn, B CUJTy NMPU3HAHNA ero TakoBbIM CyA0M (ocnopumoe
peLleHne) NI He3aBMCMMO OT TaKoro NMpuUsHaHUA (HUYTOXKHOE peLleHmne).



Cynam, pacCMaTpMBalOLWMM CNOPbI 0 NPU3HaHUN pelleHuin cobpaHuin
HeOeNCTBUTEsNIbHbIMU, NMpexae Bcero HeobxoamMmMo onpenennTb, CBA3bIBAET /N 3aKOH C
HUMUN Fpa)K4aHCKO-MpaBoBble NMoc/eacTBUs, UMesa B BUAY, 4TO B chepy OencTBus
rpa>K4aHCKOro 3aKkoHofaTesIbCTBa BKJIOYAOTCA M OTHOLWEHUS, CBA3aHHbIe C y4acTUeM B
KOPMopaTUBHbIX OpraHmn3aumnsax nan yrnpasneHnem nMun. YnpasieH4YeCckKne peleHuns He
HOCAT rpa>KAaHCKO-NMPaBOBOro xapakTepa 1 He BbICTYNaloT B rpa)KaaHCckoM obopoTe.

PeweHne C06paHI/IS:I HNYTOX>XXHO B CJly4ae, €CJI OHO:

1) NpMHSATO MO BOMNPOCY, HE BKJIIOYEHHOMY B MOBECTKY [HS, €C/IN TONbKO B cobpaHunm He
y4acCTBYIOT BCE YHACTHMKN COOTBETCTBYHOLLLEro coobLLecTBa;

2) NPUHATO NPU OTCYTCTBUN HEODBXOAMMOIrO KBOPYMa;
3) NPUHSATO NO BOMPOCY, HE OTHOCALLEMYCHA K KOMMEeTeHUnn cobpaHmns;
4) NpoTUBOPEYNT OCHOBaM NpaBonopsgka Uam HpaBCcTBeHHOCTHU (cT. 181.5 TK PO).

Takum obpa3om, peweHna cobpaHuin - 3To 4ENCTBUSA YHAaCTHUKOB FpakAaHCKO-
npasoBoro obpasoBaHns, HanpasJ/ieHHble Ha BO3HUKHOBEHWE MPaBOBbIX NOC/IeACTBUN B
CNlyYasix, yKasaHHbIX B 3aKOHe, 1 obsA3aTeNlbHble 415 BCexX Ny, UMeLWnNX npaso
y4YaCTBOBaTb B laHHOM COOpaHUM, a TakKXe UHbIX 1L, eC/IM 3TO YKa3aHO B 3aKOHe Nan
BblTEKaAET U3 CyLlecTBa OTHoWeEeHNN. [11]

BbiBOA,. Pe3loMnpysa pacCMOTpPEHHble B AaHHOW riaBe rnojo)XeHusi, Heobxoanmo
BblAENUTb PAL CefyoWwnx Te3nCoB:

1. Coenkamum Npm3HaKOTCA OENCTBUA FPpaXK4aH U lopnanvyeckmnx anL, HanpasJeHHble Ha
YCTaAHOBJIEHME, U3MEHEHME USIN NMPeKpaLleHne rpaxaaHckux npas n oba3aHHOCTeEN
(ctaTtba 153 TK PO). Caoenka aBnsgeTcs ooHUM U3 BUOOB lopnanyecknx akToB.;

2. Coenkun KnaccnmumnpyoTcs No passiMyHbiM OCHOBaHUSM. iIcxoOs N3 3TOro MoO>XHO
BblAENUTb Cnefytouime Buabl CAeNokK:

- OQOHOCTOPOHHMNE N MHOFOCTOPOHHKE (A0roBOpPbLI);
- PeanbHble N KOHCEHCYaJIbHbIE;
- ABCTpaKTHbIE U Ka3yaJibHblE;

- Bo3me3sgHblie n 6e3Bo3Me3aHbIe;



- YcnoBHble n 6e3yC/IoBHbIE;
- Menkune B6bITOBbLIE U KPYTHbIE,;

3. Coenkun coBepLlatoTca B YCTHOW U NUCbMeHHON hopmMe. NMncbMeHHas hopMa genmTcs
Ha NPOCTYI0, HOTapuasibHYO N KBAINPULUPOBAHHYIO (POPMbI;

4. HepencTBuUTeNbHOCTb CAENOK KNacCUPUmMpyeTCcsa no pas3nyHbiM OCHOBaHUAM.
BbloensaiT YeTblpe OCHOBHbIX BUAa HEAENCTBUTENbHbIX CAEIOK: OCMOpUMBbIE,
HUYTOXHbl€, MHUMbIE N NMPUTBOPHbLIE;

5. PewweHns cobpaHuin - 3ToO AeNCTBUA YHAaCTHMKOB MPa’kAaHCKO-NPaBoOBOro
obpa3oBaHUs, HanpaBJ/ieHHble Ha BO3HUKHOBEHWE NMPaBOBbIX NOCNEACTBUN B CllyYasX,
YKa3aHHbIX B 3aKOHe, 1N 0b6si3aTesibHble A5 BCeX JINL, MMEKLWMX NpaBo y4acTBOBATb B
[aHHOM cobpaHumM, a TakXXe UHbIX JINL, eC/IM 3TO YKa3aHO B 3aKOHE UM BbiTEKAET U3
CyLLLeCcTBa OTHOLWEHWN. PelmeHnsa cobpaHuin NpU3HAOTCA LOPUANYECKUMN (haKTaMu.

SAKNMIOYEHUE

HaHHasa KypcoBas paboTa nocesLLeHa N3YYEHMNIO UHCTUTYTa lOPUANYECKNX (DAKTOB B
rpa>kaaHCcKoM npase. B xone HacToswero nccnenoBaHus 6u1in pacCMOTPEHbI BaXKHble
BOMPOCHI, KacatoWwmecs COOTHOLLIEHNS TEOPUM U NMPAKTUKW, B3aUMOOENCTBUSA FpakaaH,
IOPUONYECKUX NINLL U MPaBOBOE perysnpoBaHne puanyecknx akToB BCEMUN BETBAMMU
rocynapCTBEHHOW BAcTW.

N3y4eHune 3ToN TeMbl B HacTosLLee BpeMSA aKTyaslbHO, TaK KakK HaMmeTuacsa pag npobnem
B AaHHOM obnacTu TpebyoLwmnin nx Hay4Horo nccaefoBaHuUs N paspeLlueHms.

Ha oCHOBaHMW BbILLEN3IOXKEHHOI0 HEOHX0AMMO BbIAENNTb PAL CAENaHHbIX MHOK
BbIBO/JOB:

1. Opugnyecknin akT - 3TO KOHKPETHOE XXN3HEHHOE 06CTOATENbCTBO, C KOTOPbLIM
HOpMa NpaBa CBA3bIBA€T BO3HMKHOBEHNE, U3MEHEHME NN NPEKpPaLLEHMe rparKgaHCKMX
npas n obsazaHHOCTEN;

2. Opuagnyeckme hakTbl OeNsaTCs Ha ABe 6onbluve rpynnbl: AENCTBUSA N COBbITUA.
HNencteunsa 6biBalOT NpaBOMEpPHbIE U HEMPaABOMEpPHbIe, a CobbITUA abCoNOTHbIE 1
OTHOCUTEeNbHble. [I[paBOMEpHbIe OENCTBUS AENATCA Ha IOpUANYECKME aKTbl N NOCTYMNKN.
BbigensoT Takxe npaBoobpa3sylouwme, npaBon3MeHsoWMe N NpaBonpeKkpawiaolme



topuagnyeckme pakTbl. KOpuanyeckme akTbl 4O/KHbI 061agaTe TPEMS Ba)KHbIMU
NPU3HaKaMn: KOHKPETHOCTbIO, ONpeaesIeHHOCTbIO N peasibHOCTb0. BO3HUKHOBEHME,
N3MEHEHME NN NpeKpaLLeHME MPAaBOOTHOLWEHUA MOXXET BbITb MOPOXKAEHO
COBOKYMHOCTbIO IOpUANYECKUX (DAKTOB, KOTOPbIN B LUMBUJINCTUKE MMEHYETCS
IOPNANYECKUM COCTABOM;

3. CoenkamMu npuU3HaTCa AENCTBUSA rpakgaH U lpuandecknux nuu, HarnpasseHHbIE Ha
YCTaHOBJ/IEHNE, N3MEHEHNE NN NPeKpaLleHne rpa>kaaHcKkux npas n ob6a3aHHOCTEN
(ctaTbsa 153 K PO®). Coenka aBnaeTca ogHUM U3 BUOOB IOPUANYECKNX PAKTOB;

4. Coenkuy coBepLuatoTCcs B YCTHOWM U NNCbMEHHOW hopMe. NMncbMeHHasa hpopMa 4e/InTCA
Ha NPOCTYI0, HOTapUasibHYO N KBAINPULMPOBAHHYIO (POPMBbI;

5. HepencrteuTenbHOCTb CAEI0K KacCnpuumnpyeTcs no pasmyHbiM OCHOBaHUAM.
BbloensaioT YeTblpe OCHOBHbIX BUAA HEAEeNCTBUTENbHbIX COEJIOK: OCMOPUMBbIE,
HUYTOXXHbl€, MHUMbIE N MPUTBOPHbIE.

O4eHb Ba>XHO /19 NMPaBOBOW CUJbl OPUANYECKMNX (PAaKTOB CBOEBPEMEHHO U MPaBUJIbHO NX
YCTaHOBUTb, 3aPUKCMPOBATb, YOOCTOBEPUTb N A0Ka3aTb. OT 3TOro 3aBUCUT KAa4YeCcTBO U
ObICTPOTa peanm3aunm 3aKOHHbIX MPaB N UHTEPECOB PU3NYECKUX N IOPUANYECKUX NNLL.
TeM He MeHee, Ha NpPaKTUKe NMEHHO N3-3a HecobnaeHNs AaHHbIX OENCTBUN BO3HUKAOT
pa3/INYHbie KOMIN3MK, 3a4aCTyl0 pa3pellaemMble B cyaebHOM nopsake.

3noynotpebneHns nnm ynyuieHna B npouenype pukcaumm, yaoCcToOBEPEHNS U
[OKa3bIBaHUS lOpnANYEeCKMX PAaKTOB BEOYT K UX AedeKTHOCTN, NyTN, NPeoaoneHuns
KOTOPOW HepeaKo NpaBoOM He perjaMeHTupytoTcs. Mo3ToMy, 3a4acTyto, B CyAax CTOPOHbI
He MOryT AOKa3aTb CBOEW NMpaBoThl (M3-3a AE(EKTHOCTM IOPUANYECKOro (haKTa UInN nx
COBOKYMHOCTM PYLUNTLCSA BCE CUCTEMA [0Ka3aTeNbCTB). Pe3ynbTaToM aBnseTcs
HEeOCYLEeCTBNEHNE NOTEHLUNANBHO NPMUHAaAeXalmnx amuamM npaB n MHTEPECOB.

B CBA3K C 3TUM OLHOW N3 NEePCNeKTUB NpeaynpexxneHnsa eeKTHOCTU IpUuanyeckmnx
(hakToB CBA3aHa C AaJibHENLLNM BHEAPEHMNEM BblHUCINTENIbHON TEXHUKWN, CPEACTB
aBTOMaTuM3auuMm ynpassieHnsa. Ha coBpeMeHHOM 3Tarne CTaHOBUTCSH BO3MOXHbLIM U BCE
bonee HeobXOAMMBIM CO3aHNE BCEPOCCUNCKONO LLEHTPAIM30BaAHHOIO y4eTa HEKOTOPbIX
topUanNYeCcKknx pakToB - MECTOXXNTENbCTBA FPakaaH, rpa)KAaHCKOro COCTOAHUS,
Hann4nsa cobCTBEHHOCTHN, cneumnanbHOro obpasoBaHNUsa U HEKOTOPbLIX Apyrux. NMNoaobHbIn
yyeT, H/ B YeM He yLleMAsa 3aKOHHbIX MPaB N MHTepPEeCcoB JIMYHOCTU, cnocobcTBoBa Obl
3Ha4YUTENIbHOMY YMNPOLLEHUIO MPaBOBbIX Mpoueanyp, obnerynn gokasbiBaHMe
IOpPUANYECKUX PaKTOB, NPaKTUYECKN UCKIYNA 6bl He06OCHOBaHHOE BO3HUKHOBEHNE



HEKOTOPbIX BUAOB NPABOOTHOLUEHWI, HE3AKOHHOE MoslyYeHne NbroT U NPenMyLLecTs.
Takon y4yeT, Mo MHEHMI0 BeAyL X CreunanmcToB, cnocobcTBoBan Obl AasibHENLLEMY
COBepLUEHCTBOBAHMIO NpaBonopsaka, 6onee onepaTMBHON 3aLLNTE 3aKOHHbIX NpaB
rpakfiaH u opraHusauuni.
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